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Or the Law of Marque or Reprizals. & 


"= 


the Ships, Goods, and Factories of Sir. WiLLIAaM CouRTEN, 
and his Partners in the Eaſt-Indies, China,” and Japan. , 


—— — 


|  Whereupon Letters Patents for Reprrzals were 
Granted under the Great Seal of ENG@uaND, to continue effe- 
tual in the Law againſt the STATEs GENERAL of the Hnited 
Provinces, and their Subje&s; for Recovering of the Sum 
| of 151612 1. with Coſts and Damages mentioned in the 
laid Patent. 


of the Creditors, to the KING, and their anſwer (ih a 
PoSTSCR1PT) to the Lord Chancellour's Arguments upon the 
Scire Facias, brought by Sir. Robert Sawyer, His Majefties At- 


corney General, concerning the Letters Patents aforeſaid. 
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Fully repreſented in the Caſe of Spoyls and Depredations, upon . * 4 


Together with three Several PROPOSALS  , | 


, "3 = 
<<< 3 £2 
- 


WP 


- the Faſt-India Spoyls and Depreaations upon Courten and Pyndar, before the values of the 


England 4 which vaſies the Intereſt with an Authority irrevokable iu the Grantees for reco+ 


4 | ' To the Right Honourable 
CHARLES Earl of SHREWSBURY. 


His following Caſe being drawn up, and Printed by ſome of the Agents and Sols« 
' Citors of the Creditors of Six William Courten and Sir Paul Pyndar, for ſatis- 
6 fattion of ſeveral Perſons that were earneſt to have it Publiſhed ; and Commus- 
nicated to all the late Members of both Houſes of Parliament ; 1 obſtrufted the- 

prograſ: thereof, being reſolved that it ſhould not go ſo nakedly into the. world without any 
Title or Dedication, and then only to the view of ſuch Perſons as are principally Intereſſed* 
and Concerned therein ; I am obliged to let Toxr Lordſhip andthe reſt of the Creditors know,. 
that I have beeu in my Duality, as Adminiſtrator and Aſſignee, both Attive and Paſſive, at 
home aud abroad, ever ſince his Majeſties Reſtauration, in the purſuit of ſuch our Rights 
@1d Properties, that cannot be Mortifed or Extingniſhed, except Mankind be Exterminated. 


There. are Volumes of Examinations and Depoſitions by me, taken from the Servants, Of « 
feeers, Fallors and Sea-men, imployed by Six William Courten, in Diſcovering, Planting, 
and Fortifying the Ifland of Barbadoes ; manifeſting to all the World, that he was the Origi-- 
nal Proprietor of that Iſland, and ſo Confirmed to him and his Heirs, by Letters Patents , 
under the great Seal of England, inthe third year of King Charles the firſt : Tet no Reftitn- 
tion or Reparation could be obtained to this day, for the ferceable Entries and Intrnſions: 
w_ 9 = late Earl of Carliſle, and his Complices xpon Sir William Courten in the 
al and. | ' ; 
There are as many more Volumes of Examinations, Depoſitions, Memorials, Anſwers, - .. 
Replications, Rejoynacrs, and other proceedings in ſeveral L anguages by me, in the caſe of .- 


Loſs and Damages were reduced to a certainty, by Letters Patents wnder the great Seal of | 


very thereef,” according. to the Rules of Law and Common Right ; Tet no Reſtitution-or Com- 
ſation can'beobt ained for the ſame. | | 71 I0 
here are little leſs Volumes of Proceedings npon the Civil Attions, depending in Holland: 228 
and Zealand, againſt the Heirs and Execntors of Sir James Cats, Jacob Pergens, and+ -. 
Peter Boudaen, for Monies lent upon Bonds, and Accompts ſtanding out in Trade... Tet al” . - Þ 
have terminated in contempts of the Law and pofiri#f Denialls of Juſtice, in this Age of in+ - 
gratitude and forgetſulneſs. | 


Tour Grandfather, John Earl of Shrewsbury, . having /ent.the. Sum of foe and twenty” | MY 


: wo 


hundred pounds ro Six William Coutten, towards his fff Expedition unto the Faſt-Indies;-  . "= 


. China, a»4 Japan, wpon whoſe foundaiion the preſent great Eaſt-India Trade is erefted, Af=+ = 


ter the, Deaih of Six William ; William Courten- his.Sou and Heir, together with Sir Ed--- © 3 
ward Liitſcton and others, eutred into new Security in the year 1639 for the ſame-Dobt (be- : 
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The Epiſtle icatory, _ - - 
'3ng all the ready Atoney then in your Family.) Wherenpon Francis Earl of Shrewsbury, your 
"Father, with Mos other Sonar Gfrere (Creditors of Sir William Courten, and his To, 
.as alſo of Sir Faul Pyndar) applied themſelver in company with me ”y the Kings moi 
happy Reftanration, for ſome ſoaſonable relief againſt the Hollanders aud Zealanders, that 
had lived upon the ſpoyls of all Nations. a7 . FEE 
His Majefty being rhen upon a Treaty of Common Alliance with the States General : 
After eight months debate in Courtens affair, came to this Stipulation in the year 1662. 
That wpon re#titation of the Iſland of Yolleron, 4nd ſatisfattion to be made for the Spoyls and 
.. Depredations concerning the two Ships named the Bona Eſperanza and Henry Bona Adven- 
* ..tura; Al other Loſſes and Damages of his Subjeits ; and even that of Amboyna, ſhould be 
' Mortified and Obliterated, that is to ſay, No Soveraign remedy ſhould be given toany * 
of them by his Majeſty, for the ſaid Damages by Reprizalls ; which was Autnally 

Signed, and Solemnly Ratified accordingly. | 
This Stipulation was purſued by ſeveral Memorialls to the States General, for the ſpace 

_ of two years, at the Hague, and ſeconded by divers Orders from the Council Board, and 
ſeveral Letters of Recomendation from his Maieſty, to the ſaid States, under his Sign Ma- 
"-nual, which proving all innefeftlual. A Complaint thereof being brought before the Houſe 
of Commons, in the year 1664. was there Eſponſed with vaſt Royal Aides, rowards the 

ProteRtion ani Relief of the Complaynants: Therefore they are under great miſtakes, both 

in matters of Fatt and fudgment of Law, that Report the King was either Sarprized or De- 

h reived in his Grant, or that the States General had not due Notice of Paſſing the Letters 
8 Patents , ' for Reſtitution to be made to the ſaid Francis Earl of Shrewsbury,' and others 
bs in the ſaid Patent. Mentioned and Expreſſed; being grounded upon ſeveral Atts of Parlia- 
b -ment, and the Ancient Law of Marque, and Reprizals :s The Inſtances whereof 3 Once 
-. brought home to a Fiat under the great Seal of England, becomes a Decree #nalterable, like 

\. <whe Laws of the Medes and Perſians ; | 
\ 4 beg Tour Lordſhips Pardon and Patience, in craving Your Honours Serious Confiderati- 
013 upon the ſaid Caſe ; aud the Creditors Propoſals to his Majeſty, with the Poſtſcript aſter 
them, is anſwer to the Lord Chancellors Arguments, on Friday the 26th. of May la#F, 
when his Lordſhip gave fndgment for the King, wpon the Scire-FaCias, Toncerning the ſaid 

' Letters Patents , wherein Tour Grandfathers Debt is included; - yet ſmrther ſecured by 
Collateral Covenants from my ſelf, reſpettively to Your Honoxr and Sir Thomas Meres 
for another Debt of 2000 !. Contratted in the year 1641, wpon the obligation of William 
Courten E/q; Sir Edward Littleton and Fohn Earl of Bridgewater, to Elizabeth Yiſconn- 
teſs Cambden,due to the ſaid Sir Thomas Meres as Executor of Sir Erazmus de la Foun- 

_ _fain, Execntor of the ſaid Viſcounteſs , not doubting of Your Duligence and Indeavonre for 
obtaining thereof, by all ways and means that are Honourable and 7uſt, more eſpecially for 
#hoſe Crying Debts due to many hnndreds of Orphants and Widows, claiming under my- Ad- 
miniſtration, (whoſe canſe I ſhall never Aeſert :) Tet conſtantly remaining 35h 
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Richmond Auguſt 2d. 1682, Your Lordſhips moſt faithful 
s | and humble Servant. }. :: 
George Carew. 


_——_ - 


The Cale between-the King and Carew, concerning the 


F 


Letters Patents for Repriſals (hereunto annexted.) 
againſt the Hollanders ; Briefly and faithfully ftated, 
for ſatisfattion of all perſons concerned. pefre 


. Forge Carew of Rithmond; in the County of Surrey Eſq; Admini- Y 
Ktrator of the Goods and Charrels of Sir Wi{iam Conrten-Knight -3 
deceaſed, with his Will annexed ; havingconteſted at the Hague $ 

MY / and Amſterdam, after the Kings Reſtoration, for the ſpace of 
=" fifteen Months , concerning. the Spoils and Depredations, 

upon” Sir William Courten's Ships and- FaQtories.: - A. Proviſoe was: made in 

the fifteenth Article of the Treaty concluded at LONDON, . between the 

King and the States General, the 4th. of September 1662. that ſatisfaftion and 

reparation ſhould be made by the Eſf-India Company of the Netherlands , 

forrthe:rwoiShips named the Bone Eſperanzs: and Henry Bona Adventura, with 


their Freights and Lading. | | " . get; 


In purſuance of the ſaid Treaty,Carew having Expended and. Digburſed di- 

_ vers great Sums of Money,both inHo/land and England withour eftet,he was 
prompred by ſeveral Miniſters of State at Whitehall , to Addreſs himſelf by 
Petition: ro the Commons in Parliament, :in _the:year 1664; for Relief, who 
referred the: fame to the Committee of Grievances accoodingly. t | 


- Sir Tho. Clifford, then. Chairman of the ſaid Commirrtee, after Examination 
of all the Papers and Depoſitions concerning this Caſe, brought in by'Sir Tho-. - 
mas Linleton, Reported that rhe Loſs and Damages amounted.to rhe Sum of. 
One Hundred and Fifty Thouſand pounds Sterling and upwards, hinting at 
theevil conſequences thereof; tothe Honour and-Imtereſt of the Nation, if 
thoſe Damages were not -ſarisfied and repaired | unto the Families of Sir 2 
William Courten and Sir Paul Pindar, 'who had merited ſo much- from the 4 
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© | King withrheirFives-and'Fortunes, unto whom they granted ſeveral Mi[ 
lions of Money for the Proſecution thereof. | 


Tn the Month: of May 1665. the Cauſe concerning the ſaid Spoils and De- 
redations which had. been debated in the Admiralty, in Council; and in 
bartingtina was reduced to a certainty, for po 111 by Letters Patents 
for Repzifals'under the'Great Scal'of England, wherein Sir Edmund Turners: 
Name isuſed.in Truſt, Crew having the” Intereſt in Law onthe behalf of 
himſelf and others, the Du!cb Ambaſſador then Reſident in England had 
notice of altrheproceedings , as it is recited-in the body of the faid Parenr, 
which paſſed chrough. the greateſt Offices of Truſt in theKingdom,upoa.ma- 


tre Confideration. 


"The Warrant for paſſing the ſaid Parent, iflued ourof the Lord 4rlingtons 
Offee, rhen Principal Secrerary of State, containing two eleuſes for conti- 
nuanes of rhe Grant, until the Debr of 15.1611. with Damages ſhould be 
recovered,-which was debated: three: Months, by the Lord Chancellor ryge,. 
before-ir- paiſad the: Grear Seal, Sir Wilien. Turner and Sit Robert Wiſeman 
the Kings and Dukes Advocarcs general, being often. confulted” therein, af- 
firmed, Thar it was conſonant to the Laws of Nature and Nations, that the- 
faid Debt-and Dameges ſhould be farisfied and repaired. A Preſident there- 
of being ſhewn under the Grear Seal, in the late Kings time, in the Caſe of 
Paslet,.a Merchant, who had the like Lerters of Reprifals againſt the Spuvi- 
ards, to: continue effetual in rhe Law, until the Debr and es ſhonld. 
be Repriſed,, who upon. a. Peace made with. Spais, had. the. remainder of his 


| = | 
_ In the year x666; Carew andthe Creditors chiming: underrbim, procured 
ſeveral Duplicares and'Pxomplifications of the ſaid LetrersPatenrs, and:pur: 
theſame in oxecurion; by depurations againſt the Hollenders,who Trading in: 
divers. Bottoms, under the colours of Sweeds, Hamburgers and other Neigh-- 


boring/Princes' and States-in Amity with Englexd the very charges of equip-- 
ping our privar men-of War- could not-be-gorren,. rhe Ships: ri-aneely; oy. 
izes; being reclaimed. and: reſtored, as by-rhe Rigiſter/ of the Admiralty 


% 


Court:appears. | Fe 
However Sir W7//iam Coventry then Secretary to: his Royal Highneſs com-. 
aining; Thar thoſe fpecial Letrers of Repriſal, rags the Lord High- 
dmiralsprofirs of Tenths-by Letters of Marque in time of War, & that the- 

Kings Ships-were-deprived of Seamen-:: A Proclamation ifſuedbour-thezorh. 

ef Avguſt 1666: rafuſpend the Executioroftheſajd Letters Patents, protem-- 

pore. Norwithflanding his Royal Highneſs was gratified with a:Months Tax 

- Ox his-Heroick Courage at Sea. © - -- | MW 'Im 
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In the-year 1667..a Peace was concludedat Bredz, whereby all Letters of 
Repriſals were mentioned to-berevoked,: wherenpon thefaid Carew and the 
Creditors remained paſſive, until the year 1671. when another War was pro- 
claimed, rhe King having particularly owned this Cauſe, declaring, That he 
was oblierd in Juitice and Honour to-[ee that Debt ana Damages, mentioned in the 
. Letrers Patents aforeſaid, to be ſatisfied and repaired ; the Lords ,of the Privy 
Council having alſo affirmed, Thar all paſt 'Trearies were abſolutely -can- 
.celled, as if noſuch Treaties ever had bectumade: - + F 


 Thenthe ſaid Caro was diſpatcht away with Orders of the Councel Ta- 
ble, Referrences and Inſtructions, with the Kings Lerters-ro his Ambaſſadors 
and Plenipotenriaries, to infift upon plenary farisfa&ion and Reparation in 
any Treaty to be made with the States ; The King expreſſing in his Leters 

under his Sign manuall his care to prorect his Subjeas. in their juſt Rights, 
As well as to affiſt them in the recovery thereof, | 


In the Month of Anevſ# 1672. It-ſo hapned that Carew and his Servants 
were Impriſoned by the States of -#wlend as Spies, for ſeeking after Juſtice; 
.and detained cloſe Priſoners withont acecſs (and threatned' with Dearh)- du- 
ring the War, which ended ina common Alliance, in the year 1674. upon 
the conſideration of Eight hundred Thouſand Patacoons (inter alia) to be paid to 
the King in four years, for Damages- yer three- parts thereof were afligned 
. tothePrince of orange, and the fourth-parr received for other fervices by Al- 
dermanBackwe/, upon his Majefties account;'but 'the:Debr-and: Damapes al: 
Depredations aforeſaid, was kcft in fats quo, ro the 


- remedy. at Law preſcribed. - 


In the year 1690, divers of the Creditors of Sir William Conrter, Sir Paul 
Pindar nd Sir Edward! 4tleton, having importuned the faid(arew ro pur in exe- 
cutionthe ſaid Letters of Repriſals, fince they-had no ſatisfaftion'either our 
of the Prizes taken by the Kings Ships, during the War, nor out of the ſaid 
Patacoons, or any other waies or means: whatſoever, notwithſtanding their 
ſeveral-Addreſſes to the Xing, the States, and the Prince of 0renee, tor that 


purpoſe. ©. .- 


-» Then («rew being adviſed that ſeyeral Writsar Comnion Law, in caſe of a 
Spoil at Sea, lay againft the Subjedts of Forraign Princes and their Goods 
found in England, until the Starute of Zdw. the third, provided that the only 
Remedy ſhould be by the Law of Marque of Repriſals, withour Fraud or De- 
ceir, for all Damages upon Spoils; which being aſcerrained and reduced into 
'® Grant, under the GreatSeal of England, became ſuch an Intereſt veſted in 


certained for the Spoils and 
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the Granfees, coupted with an Authoriry that could-not betaken away with- 
our ſatisfaction made:to the Parties intereſied and. injured. a . 


And further adviſed, That Soveraign Priness in all parts of che World, ha- 
ving once granted ſuch Letters of Repriſals for Spoils and Wrongs done to. 
their Subjetts, hold rhemſc]ves obliged to fee ak done by one means or 
other, being rruſted with the: power .of Peace and War : A Prerogarive ſub- 
ſervient to the immutable Laws-oft Nature,; and right. Reaſon... 


Then ('\arww Equipped our a fmall Ship called the George Bona Adventurg, 
under the command of Captain Compron Gwyther, who took a Fly-Boat laden 
with Wine and Chefaurs near the 1/le of Wight, called the Love of Rotterdam, 
to awaken thoſe that ought to make reparations, 'whereupon the Dutch Am- 
baſſador'moyed for Proc lamations, Superſedeas and ſcire facias, but nothing was 
offered for ſatisfaction or repairation upon any account wharſoever, for the 
Debt of 151612 1. althou þ no part of that principal money, or of ten thou- 
fand-pounds more —_— and disburſed by the ſaid George (arew, in. the 

TAR pn8 of this; right, - was- recovered: or received, as by his Afﬀidavis 


led in;{hancery, hereunto:annexed alſo appears. ? 
- Then Compton Gwyther and his Mariners,being Apprehended were tryed for 


Pyracy. and Fellony, by a ſpecial Commiſſion of 0yer and. Terminer, grounded 
upon the:Statute of Henry the VII. at the New Hall , inthe Court of Mar- 
thalſea in. S5uthwark,on-the 13ch.:of Febr, 1680.: where. the Jury acquitted 
them as not acting with a Fellonious intent, underthe colour of that. Com- 

miſſion for Repriſals, Yet the Ship was reſtored by the King to the-Darch. -. 


In the Month following Sir Rober# Sawyer; the Attorney General,brought a 
ſcire facias, in the Pettibag againſt Sir. Edmund Turner, and George' Carew, to 
ſhew cauſeWhy rhe LETTERS-PATENTS ſhould nor be revoked, zepeald, 
or madenull and void; Whereupon Stingsby-Bethel and Henry Corniſb Eſquires, 
the Sheriffs, gave perſonal notice,and returned the ſaid VVrit.in-Eaſter Term 

. 3681. Then Turnor and. {arew Appeared and Pleaded the ſame Term, which 
- ay Dormant until Eaſter-Term, 1682. whea the Attorney General put.in a 
Demurrer : whereunto rhe Defendants rejoyned, and the Record being Read 

it>Court (conſifting of five-large Skins of Parchmenr)- og, Saturday the 20 of 
May, the Lord High Chancellor of Eng1and,. appointed. Tueſday following ro 
Argue the fame ; whereupon-the Defendants Councel moved the Court for 
. Jonger time, in. regard they. could not have Copies of the. Record VVritten 
|  -eurſoſoon, yer. it: was denied ,'and. his.Loroſbip gave. Judgment oe-the 
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| King, without Arguing the fame by. the Defendants Councel; who. will in 
due time be ready to make appear: not only divers Errors in the ſaid Scire 
facias. But that Judgment ought not by the Laws ofthe Land, to be given 
on the ſaid ſcire facias: | his Lordſhips Judgment being reverſable by Writ 
of Error or Appeal. wu” Cong 

Bur in the Interval, berween the ſcire facias brought and the Demurrer put 
-in, Carew being preſſed ro enter other Ships and Pinnaces (according to his 
Covenants) to Reiſe ſome-parr of the Debt and Dammages,many Widdows 
and Orphants Creditors of Conrten and Pindar, being concerned therein; The 
Ship named the 4merica,with 4 others, were offer'd,at rheir inſtance,rto be.en- 
__ in the 44miraty, andCap.W. Hawley to beCommander of the America. But 
Sir R.Lloyd 8. Mr. Bedford refuſing to take any other Notice of the Paper,rhan. 
only Reading and _——— the ſame, ir was Regiſtred in the hancery, and a. 
Deputation given to the ſaid Cap: Hawley upon an Authentick Copy of the: 
ſaid Letters Patents to 'purt the fame in Execution ; who in Proſecution: 
thereof, took a Fly-boat laden with Wheat and Rye, called the Young: Schone- 
maker of Dort, under Sayl about three Leagues from the Texefl, and' then 
brought the ſame into Woodbridge Harbour, and ſent the Bills of Lading with 
all the Papers on Board unto Mr. Thomas Breadrick Procter in the Admyalty, 
in order .to a Sentence of Condemnation, Then a Warrant dated 29th of 
April 1682. iſſued from the Lords'Commiſlioners of the Admiralty, diredted 
to Mr.WWill;iam Foynes the Marſhal, who reſtored the Prize to the Dutch, and' 

apprehended Captain Hawley and his Men for Pyracy and Fellony, -and com: 
mitted themto the Priſon of the. ar{halſea,jn order to their.Tryal on Saturday: 
the 1th of Fune 1682. $ 
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btn Carew of Richmond in the County of Swrrey Eſq; one of the Defen- 
dants in this Cauſe, maKeth Oath, Thar he this-Deponent being adviſed: 
by his Councel:Learned in the Laws, that a ſpecial Pr 0v//7 was made'in the: 
fifteenth Article of the Treaty Concluded. at: London, berween the Fine and: 
the States General, Dated: the 4th of*September 1662. For Satisfaction and: 
Repairation of the Spoyles and Depredarions of.rhe TwoShips, called; The: 
Bend Eſperanza, and Henry. Bona Adventura,, and the Letters Parents: for: Re-- 

pe priſals: 
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«priſals in purſuance thereof Recited, in the PLEA to the faid ſcire facies he 

: this Deponent-valued himfelf, as veſted with fuch a right and property 4fl 

the Debr and Damapes, Aſcertained by the Grant in the faid Letters Pa- 

tents, Thar he this. Deponenrt disburfett and expended rhe fum of Ten Thou- 

.fand Pounds and Upwards in the Proſecution of his Right ; Three Thou- 
and and Five Hondred Pounds of the faid Money being farmfhed by Thomas 
_ Foley Eſq; upon the purchaſe of 4unron Farm in Worceſter: ſhire, from this De- 
-ponent, Two Thouſand *Pounds more thereof lent tothis Deponent by Th. 
Colman Eſq; upon the Mortgage of Fight Houſes in the City of Zondos, 

:2hd Two Thouſand Five Hundred Pounds by Sir ts Butler, upon a Con- 
-ditional Surrender of a Coppy-hold Eſtate in. Richmond, Whereupon there . 
Is a Decree in this Court to foreclofe this nant from the Equity of Re- 
.demprion if the Principal Money Inrereft and Charges be not paid by Chri/t- 
-Pa5-next, moſt part of rhe ſaid $000 7. being paid to'Sir Wilram Powell, Sir 
Zobn Ayton and others, claiming their Debrs under this Deponanmts Admini- 
Nration, by Judgments ant other Securities from Sir ?au! P:ndar and Sir 77:1- 
Tram (ourten. And this Deponant farther fairh, That He this Deponenr 
Hath not. NireAty nor IndireQly received any SatisfaRtion for rhe principal 
Debt of 151622 7. mentioned in the faid Letters Parents for the fu Sp zles 
man 


and Papeedarions, fave only the Sum of 50-1. Sterling, paid hy 
$4ackwel], "by the Earl of Daxby's Order out of the $o0000 Parracoons, and 
x50 /.. more by the States of Holand, towardsthis Deponents extraordinary 
Charges in Priſon. The King having paid the ordinary Coſts and Expences of 
this Deponemrs Impriſonment, with rwo Servants for, the ſpace. of 22 
Months ar the Hagsc,during the laſtWar; notwithſtanding there is OneHan- 
dred & Fifty Thouſand Pounds Sterling,and upwards,due to the Creditors of 
'Sir William Courten,and Sir Paul Pindar upon Bonds and Judgments, wherein 
many poor Orphants and Widdows are concerned. And this Deponent 
Maith, That the Record conſiſting of five Skins of Parchment, appointed to 
be Argued on Fry4ay.26 of this Inſtant May. This Deponants Councel that 
Subtcribed. the Plea;cannor be ready info ſhort a time to Argue the ſeveral 
Points in Iſſae,the Record being but Read in Court on Saturday laſt, &the De- 
#endants having Rejoyned in the Demurrer to the PLEA but two days before. 
WY Furat 25 die Maij Anno R. Rs. Carol. ſec. fe. 
XXX), Coram me 
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An Exact Account of the Proceedings at 
theMarſpalſea,Jane 10:168 2. again#t Cap:Hawley, and 
ibis men; upon Pretence of Piracy, att ing under Letters 
- Patents for Reprilals-agaiuit the Hollanders. 


| N the roth of ?#xe inſtant, the Commiſſioners appointed'to-try Capt. 
Oo Hawley and his men, upon the Stat. of Hep.$.for Paracy & Fellony. 
ing met at'the,New Hall 'in.the Marſhals Court in Sezthwark. The 
| Commitſſion'was read: by Mr. The. Bedford, the Regiſter of the Admi- 
ralry, : Sir 7ho. Exton, as Preſidentiof the Court, gave:the Charge : Then the 
Sheriff of S#rry brought in the Preceprs, whereupon the Jurors were return'd 
and Sworn: The: Inditment then was delivered to the GrandJury who found 
the Bill. Unto which the Priſoners pleaded, NOT GUILTY, Took: 
- their Tryal, -and-pur; rheimfelves-upon God and the Countey. 
"Then: Sir. TA nin, Ya yr for the King, alleadged to the Petty 
Jury that the LerrersParenrs for Repriſals,aforeſaid, were made null and void 
by Treaty of STATE, Supercedeas,Proclimation,and judgment of the L4 Chan- 
cellor upon a Scirefacias: Yer was ſo tender of the KING's Honour, That he 
would not fuffer the Lerrers Patents to'be read openly in Court, but only by 
theiJurors thmlelves privately. Whereupon- the Council forthe Priſoners 
infilgd, » 'That -therewere not:Arguments ſuffered to be made on the Defen- 
_ danes fide, upon the Atrurney Generals Demurrer to the Defendants Plea, 
which conſiſted of 5Skins of Parchment: theRecord being read onSatardaythe 
2oth of May, Judgment was:given in the Week following, before Copies could 
bemade ofthe Record. However Mr. Carew himſelf perſiſted, - at this laſt 
Tryal, That nothing could affe& rhe Patent bur Satisfaction : For That by 
the Laws & Starures of England, LettersPatents in this Caſe, which veſted an 
Jatereſt in'the Patentees,by eſpecial Grant :(as ſerforth in his Plea to the ſc;> . 
re facias)couldinot be revok'd or taken away without ſatisfaction firſt made 
to the parties that ſuffered the wrong. And that the L4ChancellorsJudgment 
is aS avoidable upon aWrit of Error for Miſtakesin his Opinion,as theGrants 
in the Letters Patents are avoidable upon SatisfaQtion made : forthat no Act 
of State (unleſs an A of Parliament) can bind the particular Intereſts of the 
Subject without SatisfaQtion: and the ſcire facias being defeQtive, the Judg- 
ment given upon it,is null in ir ſelf, there being no ſuch Letters Patents as 
' are mentioned in the Scire facias, returned by the Sheriffs,as aforeſaid, for Re- 
Kirution to /arolo tunc Comiti $alop,” Ke. 
Then the matters of Fact being made out by the Datch men the Maſter & 
| B 


others 
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Depurarion indorfed upo 
 xers Patents, hereunto annexed, which was put into the Jurors han 
uſe ; who brought:theman Not Guilty. EET Cine 
Wererenpon Mr.Foymes the Marſhal, immediately areſted 'M?:Cxyow, Capr: 
Hawley andhis men in-a joynt Action:for 1000]. Dammages, by Wrir: our of. 
>e Admiralty, upon the Duech Ambaſſadors dars-deafire, at che Sur of Wilkm de 
id: Fohancs van Eich war,  Alewyn van Yullen oven, Lodewyok Terwe;F aceb uns 
Herrlew, Antony Watbeech,.- 4 van id Santbewvel, all Inhabicancs of Dor:, 
thatwere' the Owners ofthe ſaidfhip OP eaby'; com- 
mg Court, then fitting, and the:Dutch: Ambaſlador-alfo: prefein; 
was diſcharged: pro tempore.. Bur within: rwo days after gave ufficicnt- 
Bail by ewo eminent-Cirizens-to anſiver the ſaid Ation both for kinfelf the 
—_ and. his Company. ÞY 2 Par IO 
Then ſome of the moſt comfiderable Creditors claiming under.Caren's Ad. 
miniſtration being ualarisfied with theſe Pracdeflings, cauſed Mr:7o3necr ro be 
arcſed by Wrir-our of the m_ Bench far 200oLDanmages;troanfwer the 


Value of the faid Ship and Lading: having diſpoſieſtthe ſaid:Cap. Hawh,aud 
his men thereof, in an extrajudicial way, | ofa VVacrantfrom 
the Lords Commiſſioners of the Admiralty, dated aboutrhe::29 of. 4prid 


£683. who brought the-ſaid Cap .and his men Priſoners, aid putrhem into 
_ theenſtody of Mr. Lowmazr,.. the r of the. Couney Gaol in- Southapurt, 
where they were detained :44 dayes; or thereabouts;:cloſe Prifoacrs ar their 
own coſts and charges, and after they were legally diſcharged, wereforced 
topay Mr. Joes and the Regiſter of the Admiralty, ſcvera}cxorbitanc Fees, . 
amounting to 61. 10 8-a man, or thereabours to procure which Money, they 
were forc'd to ſell their Beds from under them: For all which the Cops 
and his men arc adviſed to rake their due Courſe at Law:againſt then for 
,Rirbard Waſhingtos,, 


their reſpeQtive Dammages: That is to fay,Cap.il. 
35. Terret, ferom Hawley, Th. Tomkins, john Tayler, and Glanorl Lambey,.. 


FL Its Remarkable, That the Dutch Ambaſſadors-are very clamorous 
ar: Court, upon any Complaint of the Hollanders, whoſe ſhips and goods- 
azeſuddenly reſtored right ang po they refuſe 34 4 FRY the 
Heirs and Executoss of /.Pergens of 4m/terdam SC Pet:Boudaen Of Middleburgh,. 
who have -gor into their:-hands andPoſſeſſions the Effects of Sirir.Covrftens,&: 
Sir. Paul Pindars Eſtates to the value of 13g0001, owing upon Accounts ob 
Billsof Exchange. Moneys lent upon Obligations,and. Goods exported out: 

; | oft 
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and V Viddows: - : Cys: 
On Dd falkew down with Irundations: upon their Country, 1 
Juſtice inhoſk Civik marers, wherein the States.of Holand and Zealand pro- 
tots the Porſons and Eſtates ofthe Heirs and Executors of the ſaid Pergens 
and Forduen fam common Juſtice, under the Pretence of Treaties of Peace 
and common Alitance'berween the. king'aud the-Staxes General, although 
they never-cams under the Conſideration of any publickTxeary,asche ſpoils. 
an —_ redations of the Ships: Bone Eſpenanze: an Bone : Aventura And 
h:cannot be mentioned. Grief andAſtoniſhment,is tha the 
Compl ines: of the oppeeſs'd. Creditors concerning the civil Cayſes of AQti- 

opending/in| Helavdand: Zealand againkt Pergens and: Baudgencleys before 
the Secrevaries-and principatminiſters of State at: Wihizehallfor, relief, withous 
any-offectual Anſwer akhough caruefily folicited for many. years tagether. 
Bens 20m Tg ,Gen. Dormiat "Ma land IL edenoritur- Ld ee 
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A Copy 6 FSR ES FEE F-STR a Ms 
fley,; filed in Chancery, concerning the Exzry of the 
ps in the' eAdniraky; hereunto annexed. - 


"Iv par ance of a emont in Wriging — made the Tmebueth of 
Fits Lad x Hundred: fixty-fix, and: inthe Eighteemh- year of tha 
Roles of of Our robe a Lord Chub the ſecoud'; Betmeen: Con, 

wg Adminiſtxator of the Goods andChattels, Rights, Debts and. Credits of - 

TS Courten 4nd Sir Paul Pyndar' Knights, (With their Wills annexed) 

Deceaſed of the one part ; And-John Graham of Weſtminſter, 3/4; and Jahn 

Foes of London Gent. of the other part, on the behalf of ſeveral Creditors in the _ 

Schedule to the ſail Indenture annexed. 

Theſe: froe Ships, with their Tackle, Ammunition, Provifions 4nd Men, gre 
Nominated and Appointed tobe emred in the Admiralry, in Proſecution of certain 
Letrers Patents or Repriſals z in the ſaid Indenture.mentianed, and thertunto An- 
nexed to put the ſame in Execution, from time to time, according t0:this entry, and. 
the Proviſo's 4nd-Limitations in the (aid Letters Patents cortained,until the Debt 
of Qne Hundred Fifty One Thouſand Six Hundred Twelve Pounds, with all 
Coſts and Damages ha be Recovered and Received; or a Compoſi ion mude for ihe 


ſame, as in the (aid Letters Patents is mentioned and expreſſed. © 
B2 * The 


ARE 


Tio] 


” "The Ship nnd he Planrer;. of the Burtben of twenty Tuns orithereabouts,. foun 
'* , Gpns; twenty five Me, Vittualled for ſix Months, Aaron VVright Communiler, ty 


put the ſaj4 Commiſſion or Depuration i» Execution,from [1x Months to.fix Months, 
wntil the Debt of One Hundred Fifty One Thouſand Six Hundred and Twelve 
Pounds, with allCoſts and Dammazes,. (ball/be Recovered or _—_ Compoſed. 
The Ship named the Aſia, burthen one Hundree Tuns or thereabouts, 'Ten Guns, 
ſeventy Men, (aptain Roger Hawkshead,. (0 er, Kitualledfrom time $0 time 
for thi: ſpace of three- Months every ſeaſon, until the ſaid Debt of One hundred, - fifty 
one thyuſand fix hundred andtwelve Pounds, with Coſts and Dammages mentioned in 
the ſaid Letters Parents, ſhall be recovered or compoſed. Ret hz | 
The Ship -n«med the V Villiam-anud Thomas, burthen ont hundred end fifly Tuns 

0 thereabouts, two hundred Men, twenty five Guns, Vidtualled for nine Months, 


Captain Robert Cambell Commander, and at the Expirations of nine Months, for 


mone Monts more ;- and ſo atthe endof every nine-Months to be Vitualled de Novo, 
from time to time, for nine Months longer, until the ſaid Debt, Dammages and Coſts 
ſhall be Recovered and Received, -0r a compoſi tiou made with the perſons Intereſted and 
Injured. | | 
Ihe Ship named the America, burthen four ſcore Tuns or thereabouts; one bundred 
Men, eight Guns Vittnalled for fix Months, (aptain VVilliam Hawley /onimander, 
and at the Expiration of the [aid Term, to: Revitinal and Equip the ſaid: Ship, from 


SixHundred &TwelvePounds,with(ofts andDammages ſhall be ſatisfyed & repay'd. 


| fix months to fix months, until the ſaid Debt of One Hundred Fifry One Thouſand 


|  TheShip named the-Aﬀfrica, burthen one hundred ang twenty Tons, or thereabiuts, 


one hundred and fifty Men, fitteen Guns, Vidtualled for 12 months, Captain Thomas 
VVood Commander, to put the:[aid Commiſſion in Execution, as aforeſaid, according 
20 the ſeveral Conditions, Limitations and Provilo's in the ſgid LettersPatents, ex. 
prefsly mentioned and'tontained.. Oh: | | Kt 

' Hnto whom-Deputations were immediately given: accordinely of the ſame date, to put 


they ſhould think. moſt convenient for their. Purpoſe. . 


f rv Conny, 4»4 Samuel Peifly of London Gtnttemtn,” make Oath, That they theſe Diponents, did- in, 
. Company with George. Carew, Eſq; on-the ninth of September, 1681. at the requeſt of ſeveral perſons- 
Ntereſted and Concerned ©in the Debt of 1516121. mentioned in the Letters Parents within Ricated 5 call upon 
Fhomas Bedford, £/q; .Regiſter of the Admiralty Courr, a: bis Office in Doors: Commons, end then and 
there require of bim to make an entry of the froe Ships-with the number of their Men, Guns, Provifions,” Bur-* 
thens, Commanders Names, and times of Vittualling, as they are mentioned and txpreſſed* on-the'.other ſede of+ 
this Affidavit. whereupon the [aid Thomas Bedford, deſired theje-Deponents to come again the next Morning, . 
and appear with him, before Sir Richard.Lloyd, Surrogate to the. Fudg of the ſaid Court, who took the ſame in” 
his Hand, and after be bad peruſed the Contents thereof, gave theſe Deponents the ſaid Paper again, in Company 
#f;tbe ſaid George Carew. ' Say'ng they would. not make any. otber-extry, then ſevexal Ndtes. they-bad raken in... 


_ohe ſaid Letters Patents in Execution at ſuch tines and inſuch ports of the. World as 


#riting, andtbCName of theſe, Deponents, . | | 
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ing come on EE on mo dand Mauritius EE pock Neeth VEN and Goods - 
| ey cope po mA we. the e Officerg.and Minifters, and others.under the-Com-- 
the A 


from the ri 

EE: And whereas the faid William-Courten and his-XMiligns-in his 10 ;e-cime, » 
Sible Endeavours to recover the ſaid Shi_g a aud-Goods, and ta 
e er Juſtice again(t the. Walefaco2s, and. pet could 4 no Ne: - 
titution o2 Satigfaction, whereby thep becawe to be. a. diſtreſſed aud ue . 
terlp mndoue 3 in their Eſtate and Credit : and that , and. upon the 

molt humble tcation and A of oy Th06 eHery o Shrewsbury,gnd Wile- 
liam _—_— on and Heir ot the ſaid William deceaſed, Sir John } nn un 3 
Sir Edmond Turvor Knights, George Carew and, yogi apa uires, on the- 
behalf of themſelves and divers. others Jntere ſaid4wo Ships Bone + 
Eſperanza and Henry Bona Adventura,and in the wtkep ſaid William Couters: 
neceaſed Sir Edward L'ttleron-Baron*.and Sir Paub Pyndar night deceaſed That: 
We would take their Caſe into Our P: incelp conſiderations Weout of theju(t- 
feuſe We thenhad, and fill have .of there unzuſ.. Sufferingsn.that mu__ 6 
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© J/rr J } 4.3. Its by: 
Si oy © I 267m bus dhe noch the Pole todos, 
«<lare, Tk itis' Fonts ar Han bat this Oar Commiſſion ſhall tenrainin fall Phrce: - 
* and Power, to all-Intehtyand Purpoſes untilthe ſaid Sir Edwond Twrnox and Georgt Ort; 
© their Executors, Adminiſtrators and Alſigns, as aforeſaid, ſhall by Virtue thereof have by 
* Force of Artis Apprehended, Taken, Seized,Recoyered and Receiv'd from = fad Stats 
log: or their SubjeAs , One hund2ed. fiftp . Bro tpy iſand ix hu and - 


ve ppurtins, accarding to A 
. -—agR 00 and þ actardhng in Gn dr Yor 


all 
Merchandizes, as fill be taken from the Yatd: Staves Gotr i of ey of SudJes 
«Virtue of this Comthilſion,or ſhall otherwile teecive Sitisfabtion of the Feb. drifkid, by 
**Compali cion-to be rtiade berween hoſt of the Exit This dpany-of the NYBEr lands, 
© 2nd the ſaid Sir Edmond Tarmtoy and Grofye [aren, theit ors, Adttinifizitors and 
*Atigns as aforeſaid. f-3* Notwithſtanding it may fo happen, the preſetrBiffererct berween 
*Us,and.the States General depending.upon General Reprifals; may. be agreed and. — 
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reſponlance m may, be regewedbetween 


"{:d,and | 
£ and the eral 
tin the Execution of this Our Py onfio Violence ſhall be done to the Perſgns: of the (aid 
© SubjeQs of . the. Stat General, bue poo in Caſe 1 Reſiſtance ;"and, thar hg in cold 
c Nag the ſaid oeth of the {aid States General, ifhurt.or Wounded, ſhall be uſed with 
© all convenient Office of Humanity and Kindoels. And Further, Our Will and Plea= 
© ſure is, That although. it. as a $4. Wn 4 Conga and the States: ie 1 
76 and Our reſp C, Yer on {hall remain, an 
Force and Bs cali 7 Lows _ eee WEE OD RAC 
+ eiiorrges and AGera Aſligns, as afore irtue ther I an d, e 
© Force of Arms, ſo many more. of the ſai is (ox ps and. Goods 0 Sta res General, or ny 
© of their ſaid SubjeRs,as beſides the (aid rhe» before mentioned ſhall countervail, ſatisfie 


** and pay all ſuch Colts and Char 
: Fac" Is pry ratars £7; *&s $, a8 aforeſgig, ſhall bogs Hoe to Srroed fra # 
c dicburſt. towards the Ten a urni 
fag i  aſea and * Prog M Ot, b do our Cd Coram oh, to be 
© Bonbped, Motel, Payed, Farniſhed or Vittualed by the aid Sir f£dwond Twrnor ahd 
L George Carew, 'their Executors, OO leans yy Aſgns, asaforefaid, for the Pu - 
*aforciaid.. . And Our wo and Pleaſure is, and. we Bs hereby require 
02. | h Courr of Xdmi p17 "ll orher e time bei 


x ale Ca ©: A : I 8 4 rt Hovall Com 
I and Confrued in all 
tage of the ſaid Sir Edmond Turner and 

"Erecito g,  Adminitr HE Alligns, as afozeſaid. Jn 

imels » We have cauſed the Letters to be made Patents. 

Witne Our felt at Weſtminſter I 79 dap of May, # the 17 Vearof Our 


Per iPJum Regem. 


Eelpers ,to. 
corge Carew, 


Backer. 


; Nota, That there is due to the Eftates of Sir William Courten and Sir Paul Pindar the 
_ Swnr of Twohundred Thouſand Pounds ſterling and upwards from the Crown of En- 

| Jand, for Moneys lent to the Iate King wpon ſeveral Branches of the Revenue, before 
the year 1640. towards the erdinary Charge of the Crawn,the greateſt part of the ſaid 

| Money being taken up at 1ntereſt, and ſtill ſtanding out, and due to ſeveral Orphants 
aud Widows who claim their proportionable Shares of the Debt andDammages mentio- 

pea in the Letters Paneniſ reſaid.. | 


To vhk Caſe, Neverthe lefs, it is Our Will and Pleaſure, fy 


es as.the ſaid Sir Edwond Twrnor and George Rajan | 
roof. - 


| 


% 
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Memorandum. 


Hat King Charles the Firſt, found it neceſſary to put Sir William Conrten, and 

his Partners, upon Trading Voyages to the Eaſt-Indies, China aud Japan, unto 

. whom he gave a Charter Ab the great Seal of England, for the proſecation - 
thereof in the Tear 1635. - uy Eg 


Fhat his ſaid Majeſty inconraged Sir Paul Pindar, and others, to advance divers great” 


Sums of Money), as Adventnrers in that Expeaition and Enterprize, 


That Sir Edward Littleton, and others Intereſſed before the Kings mo#t happy” Reffora- 
tion (being nnder the Notion of Delinquents and SequeFiration) durit not appear | 
againſt the States and their Subjetts for Common 7 uſtice,concerniug ſatufattion and reparation + 


for the Spoyles and Depredations, 


That Sir' William Courten «nd Sir Paul Pindar, ſtrained their (redits ſo far by beyrowing ; 
ſeveral great Sums of Money, both of Natives and Strangers to carry ot this affair, That s 
there is not a County nor Corporation in England ; Wherein there are not either Original: © 
Creditors, or their Relations. at this time Complaining for their Debts. | 


Tt us inconfiftent with the Honour and Intereſt of the King, and Kingdom, (unter all the * 
Ciroumſtances attending this Caſe) to let the Hiftory of ſuch Oppreſien remain upon Re- - 
cord, when the Creditors have made their humble Propoſals to his Majeſty, that Lyes before 
che Lords Commitſtioners of the Treaſury, aud Afr. Secretary Jenkins for relief upon eaſp- 
Terms, even ont of the Foundations that Sir William Courten, and Sir Paul Pindar 4aid.- 


The Royal Word of a KING being paſt, and confirmed under his Great Seal, That 
. hus.Grant ſhould not be Obliterated, until Sattefattion and Reparation to the Grantees in 
this ("aſe ; there ought to be au Inquiry made, Whether the Parties Grieved be Satisfied and. 
Repaired,and alſo that they. may be duly heard before this Grant be any ways called in, by Aim 
niſters or Officers of State, to be Cancelled and made Null. It being repugn.ant tothe Laws of. 
God, the Laws of Natare, th: Statutes of this Realm, and even L aohaks: Cake of Com- 
mon Humanity, that a particular Intereſt (ſo aſcertained and ſecured) ſhould be taken away 
from Private perſons for a Common Good, and not beSatisfyed and Repaired, either ont of 
rhe Pablick Purſe, or ſuffered to Repriſe their Satisfaftion and Reparation, for the Wrongs 
aud Fnjuries done them, by the Subjetts of Holland and Zealand, without the Danger of. 
being Hanged as Pyrates and Felcns, for asking their OWN. 


ts 57 1 
Thee Hunble Propoſals of hs Credinrs| of. 7 
William Courten, 'Srp' Paul Pyndar,'\ = # 
Courten Eſq: and David. Goubard ; Habs Ms 


forge Forhe nod X it \<v 


Partners, in the E R-Todies bo which Le 
were granted under the'Gzeat Sealof” 
the Law, untfl the aid ſum'of 151612 } 
arohngy 1 mag - Pajeſty ; hte A. | = 

upon the Crown, if His Bajeſtyu rakes m—_ and diſcharge 
the States-General and thetr Subjects concerning the ſame. 

I. It is therefore humbly propoſed, That His Majeſty ſhould,in lieu thereof, 

ant and affign the 4. and z. per cex8, ariſing out of; the, Berbodver,. andthe 
Cereebe Iſlands. and the waſt Lands there, tocertain:Truſtees, for.theuſt ge 
benefit of Wiliem Courten, Grand-childand Heir of- Sir.if5a Conrtex; and. 
the Creditors of his Father and. Grand-father, . who. were the Original-Pro- 
prietors of the Iſſandot Barbadoes, whereof they. were diſpoiled by Jawerlate: 
Eazl of Carliſle, and his Adherents 5 10 the: Nr ear Onan cndrch Sie. 
Williem Conrten, bis/Fams ily, and.Credigars.;. 


"That Conteſnplation of Str. Re 
ferings oy tbe Crgwn of England; ny. moze particularly, fo2 ths vaſt ſums. 


of Money le lent.to : ate Ring, © NOT (9nd —_—_— 
, > mins 1 |! ( I 


ah ear d thirty the 

Collectors of the Papiſts & Compoſtions in the- ot neayy mares and. 

ther Bzanehegof the Rebenue-# which were diverted in chelate-tralbles 

ſym Times to other uſes, leaving. Sir Paul. Pyndar's 5 Aſignmentsunſa- 

yn any l wor is Credito2s undone. | 4 83 
U. It is theyeforejſnambly propoſed;That there | 


on x yon iffor | che TV: I, 4 
| Pipil 2 ear ioſtance and Petition of Richerd, Lowol.Elqz and 
 thaniel Hill Gent;). upan-their, old. Gompoſitions/in the clever: Northerts 
4 Countics, as they paiqunder-the Ce hee T ou Wentworth,, 

; ROOM Ry which they ard williag now he 3ecordingly.s > = | 
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That whereas there are aibers he Debs and Sums of pole Ofn- 


ET ging n the yauns ond polaong ob the Dig, Udall 


Fl \that, belongs'to tho Egates ar. Str! Willjam Courten ;arity Sir 
Paul Pyndar, upon Bills of- Grebonk bs ogg, ano fo2 Yonep lent, and 
p2idire Contracts f'Trave ah anoniting to the ſum of 
'One hundred and twenty tho (Jl Yn tipwards ::TUheteupon'” 
there are Actions RY 2 tn nary x rts of Judicature tit Hol- 


65nd final Qecres3; wherein Juſtice 
_ bai Agr og raya NeLences 6 of erngulments ad mo:tifica- 
cons vp { reaties of common. and Alltance- h 


own pro ThatH. Weyl would be. ragiouſly plea- 
FW _ (repomen ah i er Dt SHE reditors, he lies = 
the.Lard to.that purpo = faiipn to ” a there- 
Rees poll Oppreſ lied Sibyef inn 


"thy a f: it rn, 140; FOE OR nnTy $4.9" " KIA be 
'Foind-Readery bef fore "TOR CL 'pernſe the Arr to FR tail c hancellor's 
 ognmentt, whin his Lordfiip gave that haity Tullgment for ube King, 
=> the Scire facias, und Fleadingi relating to the Letters Patents for Repri- 
zils, without Gearing Counſel of the other fide - Tr necbſſary that you fhonld 
| fo read tbe Abftratt of the'Scire facias, bronght by $ir Robert Stwyer; Fry 
jdfhty's Altorwcy General, ad the Plea thereumto -* 'Th-Demurrer, a1 Re! 
joynder thereupor, being things of forms "ag ts bririg-the whole maMte\-1 
Ine, are omitted berein, fo Jo Brevity-ſake The Flea being filed in .Eaſter-Term 
1681, lay dormant until Eafter-Terns £682] Ther the Demurter was brought in 
generally that the Pleawas 1101 Sufficient mm Law, &c. Whereupon the 5 VA 
demti perſibing "in their Rejuyh ojnder that it was, , the Recotel | was," ade * ant 


hd Cont link oP. Moi "Rey 7; nth 5 oy OO LTH 
| AiAbitras of the Ceire ſacks  errmoa nt into ths h6Pery-thg Office) rent 
2 out "Latime 1 into Englifh 
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Snbjctts.of the States- General of che United Provitices: Wi ziv# Bitthje and Authority 
co. Sir Edmond Turnor Knight, arid George: Carew E/y;thein BNbeht ors; Alminif##ators 
and Aſi igns, onthe, tehalf ofa m_ ethers, t0 forvh {+ dlaral6 hips - wnAllGrnaces to 


| Seay sfroms time to tyme to - b ſeize 


e Ships, Goods and Merchandizes of the ſaid 
Statess 


Ig}. .. 
States, and their Subjets'; aha to detain and keep the (ame; as lawful Prize, untilthe [aid 
Turtnor 414 Carew ſhall have recovered the Money inthe ſaid Letters Patents mentioned, 
withrheir Coſts and Damages, as by the ſaid Letters Patents (with the ſpecial Clauſes and 
Proviſoes therein contained) may appear ; Withthis, that by Articles of Peace and Amity 
between Vs and the faid States-General at Breda, July 2x. 1667. in the 19th year of Oar 
Reign, and ratified under Onr Great Seal Aug. 24. following: It was agreed and concluded, 
that all: Letters of ve fp Marque, .and Counter- marque, general and ſpecial, ſhould be 
inhibited and revoked; ſo that the Subjefts of either Party ſhewld not, exerciſe any Heſtility 
or Violence afterwards, upon any # pry or colosr whatſoever; And by other Articles of 
Peace and Amity between Us and the [aid States, concluded atWeſtminſter,Febr. 9. inthe 
26th, year of Our Reign, and ratified under Onur Great Seal on the 28th. of the ſame month, 
and proclaimed accordingly, that the Treaty made at Breda was renewed and confirmed ; 
And that further by Our Letters Patents, dated June 6, in the 32d. year of Our Reign, We 
had ſuperſeded, revoked and made null and voidthe ſaid Letters Patents, bearing date May 
I9. inthe 177th. year of Onr Reign, as aforeſaid; And that all aud every the Powers, Antho- 
rities, Clauſes, Commiſſions, Grants and Licenſes in the ſaid Letters Patents confirmed tothe 
ſaid Turnor and Carew, were thereby made null and void, aud of noeffet inthe Law, Where- 
fore, to'the.end that the Treaties of Peace aud Amity between Us and the States, might bp 
kept firm, and that a further remeay might be provided for that parpoſe: We command 
yon, by good and lawful men of your Bailywick,, to ſunmon the ſaid Sir Edmond Turnor 
and George Carew to'be and appear before Us, in Our High-Court of Chancery 1x5, days 
after Eaſter, to ſhew cauſe, if they can, why the Letters Patents aforeſaid ſhould not be 
brought into Chancery, and the Enrollment thereof cancelled, and made null, ang wid. 
Witneſs Onr Self ar Weſtminſter, the 1 2th: day of February, in the 33d, year of Our Reign, 
By virtue of which Writ, the ſaid Sir Edmond Twrnor and George Carew being ſu 
_- ©»moned, andtheſaid Writ returned by Slingsby Bethel and: Henry Corniſh, Elqs; 
Sheriffs, they appeared and pleadedin Eaſter-Terw accordingly, as follows... . 


_ g Fa 


An Abſtract of the Plea filed in the Pety-Bag-Office, in Faſter-Term, 1 681. 


He aforeſaid Sir Edmond Turner and George Carew, by Majthew Pyndar Eſq;; their 

"' Attorney, comesand defends the force and injury, &c, craving Oyer ofthe [Letters 
Parents, and pleaded the ſame in hec verba z Charles Il. by the Grace of God, &c, which 
being read, they faid, that the Letters Patents ought not to be brought into Chancery, 
nor the Enrollment thereof obliterated, and made null or void; becauſe King Charles T. 
by his Letters Parents under the Great Seal of Fnz/and, in the year 1635 gave Sir W:l- 
liam Coxrten and his Partners a Charter to Trade and ſertle Factories in the Eaſt=/ndies, 

China and: ?apan,'for Trading Voyages ; | andrenewed the ſame to } rom Center Son 
and Heir of Sir Wi/t;am, and his Pattners, And that Sir Paul Pyndar had! furniſh'd Sir 
William Conrten with Thirty fiye thouſand Pounds, towards the firſt enterpuz of chat 
Trade. - And that thefaid W:/l:am Conrtey the Son, and his Partners, had ſer forth the 
two Ships named the Bona Efperanza, and Henry Bona Adventura, ( inthe Patent for 
Reprizals mentioned) in the year 164r- with Moneys, Goods and. Merchandizes, for 
ſupply of the ſaid' Factories and Trade; whereof ſeven parts befongedto Conrren, and 
the 8:4;'partto his Partners. And that William Courten the Son, by his Indenture, dated 
26 4pril 1642. had transferred and'afligned his Intereſt in the ſaid Ships and pg 
ER > ut) 1203 
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paint ſeveral Debrs contraQted by Sir Wil. Comrren and his Son, wherein] 
ped for payment thereof. And thatSir Edward Lictleton, joyntly with Wil.-C 
* * Son, had by their Indenture dated Decemb: 19. 1642. transferred and affigned all t 
= - Intercſtin the ſaid Ships, Bona EFeranzaand Henry Bona. Aduentura, to Sir Pani Pyndar; 
_ towards his Debt, and the ſurplus to the Creditors of, Cortex and Littlerop. And the 
ſaid Tarnor and Carew further ſay, that the Officers of the E4ft-Tudi«-Company of thi 
Netherlands. in the year 1643. unjuſtly ſeized and detained the ſai& wo Ships and Le 
_ ging, and converted the ſame totheir own uſe, without any legal. Proceſs, contrary.ta 
the Laws of Nations, and the Laws and Statutes of this Realm. which was praved 
by the Teſtimonies of. ſeveral Witneſſes in due form of Law taken. And that the ſaid 
Ea#t- India-Company, and the States of the Netherlands, had altogether denied comake 
any ſatisfaQtion or reparation to the ſaid Proprietors for the ſaid Spoile and Depredati- 
ons. Afterwards, Wl. Coxrten Eſq, the Son and Executor of Sir #4. Conrten, diced In- 
teſtate, in the year 1655; And illiam.Toows, Executor of Sir Paxl Pyndgr,.in the ſame 
year alſodicd Inteſtarez And that Letters of Adminiſtration of the Goods and Chat- 
tele of Sir Pax! Pyndar, with his Will annexed unadminiſtred, was in due formof Law 
granted to Sir W:/l;em Powe/Baronet z and Letters of Adminiſtrationof the Goods and 
_ Chattrels of Sir #/1, Conrten, with his Will annexed, unadminiſtred,, was likewiſe. in 
due form of Law, granted to the faid George Carew,who (bona fide) paid and ſatisfied the 
faid Sir Will. Powel, Fobn Whitfield, Eſq, and others, the ſum of 39004. ferling, inſatis- 
fattion of their Debts, upon account of Sir Pas! Pynder, out of the. ſaid Carew's proper - 
Money; whereupon Sir Wl. Powe/ by agreement able Froaaanroa es the Adminiftra- 
tion, Letters of Adminiſtration, with Sir Pas! Pyydar's Will annexed, was in due form 
of Lawgranted to the ſaid George Carew. Then the ſaid Francis Earl of Shrewsbary, Sir 
John Ajton,and others, humbly ſupplicated His Majeſty, an the behalf.of themſelves - 
and others intereſſed, to require the Stares-General to make ſatisfattion-gnd 'xeparation- 
forthe ſaid Spoils and Depredations, as in the ſaid Letters Parents at farge appearsy 
butnorefticution or reparation could be obtained z Whereupon the ſaid Letters Pa- 
« rents were granted for the recovery of 1 gy 612 4. with Coſts and Damages, under thoſe. 
conditions and limitations therein expretied. And the faid Twryer and Carew further ſay, 
they are entituled, and legally.veſted with an'Intereft, and inviolable right to xe« 
rand receivethe ſid Money,according to theLaws of Nations,and- theLaws apd-.. 
ires of England, and the very expreſs grants and intentions in. the Letters Patents 
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F ontained accordingly ; notwithſtanding any. War or Wars, or-the ſuppoſed Treaty at 
Breda, .or any.other Treaties whatſoever, between His Majcſty.and the Srates-Geierah 


or the pretended Swperſedeas in the Scire facias mentioned. The ſaid Taryer and Carew © 
's - in faQt ſaying,. that they, or cither of them, or any claiming under them, or Either, 
"9 - of them, have not to this day received,takenor ſeized from the Srares-Generalor theip 
#-/--. © ©  Subj;s, or the Eeft-[ndia-Company.of the Netherlands, the faid fum of i 515124: on - 
any part thereef; or any-part of the 800000 Patracoons, mentioned in the r0th. Article - 
ofthe laſt Treaty at Weſtminſter, mentioned in the ſaid Scire: facias; or half the Chars 
Frome xpences-occaſioned thereby. Wherefore, the Letters Patents ought not tobe | 
ought'into Chancery, or the cnrollment thereof cancelled, or madenuil and void 5; 
tos that the King was not deceivedin His Grant, 7 1 
SU 5 IS) H job Wallap, *. Richard Powell: 
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He Record being made up, and brought into Court on the 26th. of May 1682. the AE 


_ Attorney-General and the Solicitor bath moved for Judgment, without any other 
Argurnent for-it, than pretended ;Reafor} of Stare. Wheregpon the Councel for the 
Defendants moved,that it was againſt the practice of all Courts ta Meſtminſter-hall, to 
argue the ſame Term the Record was brought in, or without a Conſillizm, and a conve- 
nieft time appointed to ſtudy and argue the poinrs in Ifſue ; eſpecially in a matter of 
this weight and conſequence, being anoble Cafe to be debated and argued, both in 
point of Law and State; and therefore defiret! a longer day 3 whereypon the Lord 
Chancellor ſtood up, and ſaid, If they were net ready to argue, he was ready to give 
Judgment; and that they might argue by the Spirit, if they would. So his Lordſhip 
informing 1he Court that he had ſtudied the Caſe himſelf And for the ſatisfaction of all 
man-kind (as be ſaid) gave theſe Arguments following,whichwere taken in writing by 
ſeveral Councellors ar. Bar. 


The Lord Chancellor's Arguments. 
He Statute of 31 H. 6. cap. 4. gives Admiral Juriſdiion to the Conrt 
4 of Chancery for ſpeedy relief in caſes where ftrangers are robbed at Seaby 
the King's Subje@&s. 

And that, after a Peace concluded, Letters of Marque ( for Reaſon of State) 
are totally extinguiſhed. | - oa; 

Theſe Letters Patents, -eſpecially beixg granted when this Kingdom and the 

Hollanders were-iz a ſtate of Enmity, Qhey appearing to bear date the 19th, of 
Mays F665. in the heat of the War) are therefore diſannulled -by the 'ſubſequent 
eace, | | 

A Safe Condut granted bythe King, ſuperſedes Letters'of Marque,. as ap- 
pears, 1+ H. 4. N. 66.-by Judgment of the arliament of Paris, and the Farlia- 
-#2ent of Montpellier, '2 H. 5. N. 34- 

A Truce between Nations that have been at Enmity, ſuperſedes Letters of 
Marque, as appears, 11 H. 6. N. 34. Par]. Rot. 

A forrtori, A Peace, aſter Proclamation thereof, and a Superiedeasunder 
-the Great Seal, will abolifh and extineniſh Letters of Marque ;- and that for the 
Reaſon eferefeid The King having the Power of Peace and War. 

Mr. Carew cannot le a good Sibjed, to involve the Publique, by executing 
theſe Letters of Marque in times of Peace who ( as 1 am informed) had 30 
Ships out i» time of ar. 7 

And the Clauſes contained inthe Patent, that wo Peace ſhall extend to the 
prejudice of the ſaid Letters Patents, before ſatisfaFion, was a Clanſe unuſual, 

and incerted by ſurprize, and ought not to have been, and is in no ſort obligatory, 

Wherefore, | give Judgment, That the Letters Patents ſhall be brought into 
Court, to be cancelled, and the Enrollment thereof razed. A 


&F The Argument turns upon his Lordfhip ; the King being fole Legr/ator of Peace and War. The 
Claufe of continuance in the Patent, hath the force of an A& of Parliament 
His Lordſhipwould be both Judge and Party, (and ſole Arbiter) if a Writ of Error did not lie in the 
Kings: Bench, and 


nally in Parliament,to 1everſe his Erroneous Fud gment, 


A Copy of the Order in Chancery. 


Veneris, 26 die Maii, Anno Regni Ceroli ſecund' 
Regis tricelimo quarto. Inter Dom' Regem 
Zord Chancellor. Quer, Edmund” Turnor Mil 8 Georg' Ca- 


rew Ar” Defend?. 


e ieeo2d of the Bemurrer joyned inthe Pety-Bag npor a Scire faci- 
T: bronghe by avr. Aetomes-Geneeal on the behalt of Dis Majeſty, 
f fo: revoking certain Letters of Kep2i3al granted-to the Befendents 
the £9th. of May 1665. coming this p2eſent day tobe argued befoze the Kight 
Yonourable the Tozd > High-Cha effo2 of England, by vertue of anO?der of 
the 2oth. inſkant, at which time the d was read : The Sefendeurs : 
Conncet-defired longer time ; But, upon hearing of Mr. Attozney-Gene- 
ral on the behalf of the King, his L9!dſhip declared, that the matter in de- 
bate did concern the Publick, and could not admit of atip further dap to be. 
given to the Defendents. And his CE having been artended -with. 
' the Kecozd, and dulp conſidered the whole matter, is of opinion, and. doth 
o2der, That the ſaid Demurrer do ſtand; and that Judgment be entred np. 
fo: the g, fo: the revoing the ſaid Tetters Parents: ;. and doth further 
o2dex, That the Enrollment thereof be vacated upon Kecozd, and that the 
Defendants do fo:thwith bzing into this Court the ſaid Letterg Patents, 
_ all Exemplifications and Duplicates thercof, under Seal to be can: 
. celled. NEE AO Lid 
- | Per George Edwards, 
 Deput' Regiſter. 


On the next morning the Lord Chancellor was-plealſed in open Court to 
give order, that the Attorney-General ſhould be careful in drawing up the 
Judgment 3; and that the Clerk of the Pety- Bag ſhould enter it upon the 
Rol), aud exemplifie the whole Record, under the Great Sea], and ſend it to. 
the Admiralty-Court, to remain there. | 


It may be obſerved, That the Scire facias being returned in Fafter-Term 1681. and” 
_ the Plea filed of the ſame Term, and the Demzarrer coming in not before Eaſter Term: 
laſt: the Attorney-General had a whole year to conſider of the ſaid Plea, which is: 
admitted as to the matters of Fact in all particulars by the faid: Demwarrer , and ſince- 
- fworn to be true by one of the Defendants : - So that the Attorney-General making no-: 
Reply, infiſted only upon the Law. The Queſtions therefore that do naturally ariſe 
uponit, are, Whether the Scire facias bea Legal and warrantable Wit in this Caſe 
for the Lord Chancellor to ground his Judgment upon, for repealing the Lecters Pa- 
rents, (without ſatisfaftion) fo ſolemnly obtained under the Great Seal .of Eng/aud, 

| according 
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-nccerfing to the Laws of the Land » or, Whether the Pla be not ſufficient in Law to 
(upport and maintain the Letters Patents, until the Debrand Damages be recovered ? 
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Ut before we cane to anſwer the Lord Chancellor's Arguments, it's abſolutely 
B gecefſary ro ſpeak a word or two concerning the Scire facies, and the Order centred 
by the Regiſter, that the Defendents ſhould bring the Letters Patents, and all Exem- 
plifications and Duplicates thereof, nader Seal into Court, to be cancelled, > 
Ir's recited in the Record made up, pro reftirut” facieud Carolo twnc Camits Salop, & a 
al" in eiſdems Literis Patent &c. whereasthere is no ſuch Patent as is mentioned in the "4; 
Stire facias. Notwithſtanding, it's affirmed in the ſaid Order of the 26th. of ay 
1582. That his Lordſhip-had been attended with the Record, and duly conſidered the 
whole matter; and yet in the fecond Line of the ſaid Record it's written, Carele twnc 
Comitis Salop ; whereas inthe Letters Patents for Reprizalsit's mentioned for reſtitu- 
tion to be made to Fraxcis Earl of Shrewsbary, and others ; So that the Foundation 
being bad, the Structure muſt fall to the Grougd: there being no ſuch Patent as the Sci- 
ro fas recizes. Whereupon a Difringes is fince iſſued forth to the Sheriff of Acid. to di- 
ſtrain all theLands andTenements of George Carew within his Bayliwick,until the ſaid 
Fatent, Exemplifications and Duplicates thereof, under Seal, be brought into Court, 
and cancelled ; which is impoſlible far him to de, being out of his power ; the ſaid 
Duplicates and Exemplifications being in the hands of ſeveral Perſons beyaad the Seas, 
with Afſignments and Covenants thar they ſhall continue cffeCtual in Law, until the 
- -Debt of 3516124 with Damages, fhall be recovered and received, according to the 
words of the Grant, and the King's Declaration. Wherefore, it would be both Honour- 
able and Juſt for any Miniſters of State in Exg/and or Hellaxd, to bring the Scire facies 
inone hand, and Money to ſatisfic the Debt and Damages in the other 3 And without 
that Suid pro que, (under his Lordſhip's fayour) the Patent cannot be legally reyoked, 

- repealed, or made void. . | 


Yer for ſatisfaftion of all Mankind, that the Defendents will abide by their Plea, 
they have retained their Councel rogive modeft Anſwers to the Lard Chancillor's Ar- 
guments, as followeth ; who holds it convenient to begin at the root, where his Lord- 
ſhip ended. is. 


That the Clanſe of continuance was unuſual, and incerted by ſurprize, and 
one bt not to have been, and is in no ſort obligatory. 

| Ag 

1. The ſtipulation for extinguiſhing all ocher 'Loſſes and Damages by the Trcaty 
1662. from the like Sovereign Remedies. 2. The States denyal of making fatiefaCti- 

| on for the Spoils and Depredations of thoſe two Ships, according ta the ſaid ftipulacian. 
3+ The Services and Sufferings of Comrten and Ppndar for the Crawn of England , ( 
eminently known to al! Partsof the World 4. And the great Snpplicsgiven ta His Ma- 
zeſty in Parliament, far the Protection of His Subjects at the very.time the ſaid-Parent 
for Reprizals was paſſing through Sir Heneage Finch's Office, when be was Solicitor- 

General, (upon the Negoriation of Mr. G;/ber: Cronch) were fqur mvincibleArguments 

Ge. | for 


5 | I: 
for the King to paſs this Grant of common Right, to his SubjeCts, with thoſe twoClau- 
ſes of a continwando until the Debr 1516512 /. with Coſts and Damages, ſhould bo reco- 
vered and reccivedz the King having declared ſo much in his Speech to both Houſes of 
Parliament,and expreſſed in the very body of thePatent,(in theſe words)Fs; relief of 
Our ſaid Subjects, whom We takeOur ſelves inHonour andJuſtice concernd- 
to be ſatisfied and re-paid. So that che King dectaresHimſelf equallyGreat and Juſt. 
Therefore, neither ſurprized nor deceived in this Grant of Reprizals, that had paſſed 
the Teſt of all the chief Officers of Srate and Truſt in the Kingdom, whoſe Judgments . 
are Arraigned, by queſtioning the validity of the ſaid Grant, . Zh 
| Thereaſons are very obviousto all Mankind, that the Patent ought to be ſo worded, , 
wntil the Debt and Damages ſhall be.recovered and received; for that there is.no other 
remedy for the Subjefts relief, bur ſuch Grants;”grounded upon the Law .of Margue, 
after Jaſtice denied in the Caſe of a Spoil: 
Thrs Clauſe of continuancediſtinguiſheth between general and particular Reprizals; ; 
the one being an A&tof War; the other a Proceſs at Law, andour of the King's Fower 
to obſtruCt the reftitution of this Debt and Damages to the perſons interelied, and in-.. 
Jured otherwife the remedy wouldÞrove a Grievance, after fuch vaſt Expencesinaf- 
certaining the Debt and Damages according to the Rules of Law, if the Grant ſhould ; 
not be obligatory. : 

Itisin the Power of the States of Hollend,'or the King, to ſatisfic this Debt and Da- 
mages, to make good the King's own words, and preſerve His Honour and Juſtice en- . 
tire, which ought to be kept Sacred and Inviolable; And if the King cannot pardon - 
the leaſt Treſpaſs, when fued for reparation in the ordinary Courſe of Law: a fortiorz, . 
He cannot pardon a Spoil after a Judicial Granttorecover it.according to the Lawsand . 
Statutes of the Realm: T6 : 

General Letters of ſargre, in-time of War; are ambulatory; and revokable at 
Pleaſure, being uſually granted to all perſonsin all Nations that will ask for the ſame, . 
to weaken the Enemy; as they did: at Oaff-Ena, Dunkirk, Fluſhen and- Diep, in the - 
times of War between Spain and England, France and England, and Holland and Eng- 
land ;. andthoſe are called Privatters, or Private men of War, of whom the Lord High- - 
Admirathath a tenth -part of. all Prizes; And-*theſ&are:the Letters: of - Margue= the - 
Lord Chancellor fo ofren mentions in his Azguments ; whereof: there are hugdredsof 
' Precedents in the Courts of Admiralty in England, Holland, France and Spain ; which 
are Temporary Grants, and determinable at pleaſure, or certain days prefixt under . 
the Seal of the Admiralty. | | 

By the ſacred preſcriptions in Holy: Writ,- reſticntion is tobe made double the value - 
of the property injurioufly taken, which implics the Charge of Proſecution ; andifthe - 
Treſpaſſer, be not able to ſatisfie , he ſhall be Sold for his Theſt,or kept for a Ranſom: 

' Upon. this ground the old Writs inithe Regiſter, and F. N.. B.. were made, and our | 
Anceſtors. were. ſo careful for. the preſervation-of every Eng/z/b-rans Right and Pro- 
perty, and the encouragement of Navigation and Commeroe; ThatMerchants Stran- 

; gers reſident in England, and their Goods were Arreſted by thoſe Writs, . for (atisfaCti- 

on of Injuries done at Sea by the People: of. that Kingdom or. Nation, that did the - ©, 
-wrong, whereof they were Subjets, | 

But upon the Pericion.of. the Merchants,: Staplers,: and others to the Parliament, 
inthe 25th. of Eadw, 3, c, 17-The force of thoſeWri:s were taken away ,andir mh _ 
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ndand EnaQted by the ſame Parliament, Thar all Perſons Spoyled at Sea; ſhall 
the Law of Margue, without fraud or deceipr; that is of taking the value of che Loſs 
and Damage again. ; 


Bratton Says, Quod nihil aliud poteſt Rex in terris cum ſis Miniſter Dei, & Fearing - 
quam ſolum: quod de- jure poteſt,. Every Man hath a Right to Juſticez 'and every Sub- 


ject of Englavd having a Fundamental property in his Goods, and a Fundamental 1i- 


berty of his Perſon, It is repugnantto-the Laws of God, Religion oo Properey; to 


take away our Goods (for reaſon of: Srare): withour price or ſarisfaction? | 
a-Subject, but a Slave that ſuffers his- Subſtance to be taken: from him” againſt his 


Will Infinite are the Arguments that may be uſed, and deduced from' the Law of 


Reaſonand Natural Juſtice, in the vindication of this Patent: However, its neceſſary 
to an(wer the Lord Chancellonr Gradatim-to his Arguments,- aforcſaid, | 


His Lordſkip was pleaſed to ſay,That the Chancery had an Admiral 
FariſdiGFion , by the Statute 31. Hen. 6. cap. 4. for the ſpeedy: 


relief of Strangers- Robbed at Sea, by the Kings SubjeBs.. 


His Lordſhip would here beg the queſtion, and have all Mankind to take it for 
granted, That thofe who Act under this His Majeſties Royal Charter and Authori- 
ty, are: Robbers and Theeves: Notwithſtanding the expreſs words in the Patent, That 
it ſhall be lawful 'for them” to recover the ſaid Debt and Damages, although a 
Peace. for Gzneral Reprizals (concerning the Dominion of the Sea) ſhould be con- 


cluded; | 


irs crue, the ſaid Statute of Hen 6. provides a remedy for thoſe that have ſafe 


Condu&, and are. Robbed by the Kings Subjects. The Lord Chancellour calling: to : 
him, -any of. the Judges of either Bench, who upon Bill of Complaint, ſhalf cauſe 
Reſtitution to be made of.Ships and Goods to the parties grieved.' This Statute may ' 
be ſtill in Force, but not practicable, fince the Odious and Arbitrary power of the 
Admiralty Court was taken away by the Statute of Hen. 8. in the 28:4. year of his - 
Reign, for Tryal of Piracy by Jurors, . according to the courſe of the Common Law. 
However the Statute, of: Hen.. 6,: recited by his Lordfhip,comes not to this caſe upon 
the Scire Facias.* * ; | 2p 
But its enaCted and ordained, by the Statute made in the 20th. year of Hen. 6. cap. 
1: And ſeveral other Statutes obthis Realm :; Thar all Letters of ſafe ConduR, Trea- 
ries and Leagues of Amity and Alliance, ſhall be Inrolled of Record in Chancery, or 
Elſe not to be of any Force or Effett in the Law.” | 
And the Treaty at Breds being 'not Jnrolled}” or made any matter of Record in * 
Chancery, whereby the Kings Sybjetts might have recourſe thereunto ; cannot any 
ways affet this grant. to Twrnor and* Carew: ' And many proper Officers have loſt 
their Heads in former ages; for thcir.miſcarriages3. not inrolling in que time fuch : 
publick Treaties, Leagues and'Alliances,” | 5: 7p 
' Irs alſo true as the Lord*Chancellcar: obſerves, the Letters Patents to Tarner and ' 
| Carew, were granted in timeof: War,(for an/injury done to private Perfons in time of : 
peace, ) bur provided that no Subſequent peace ſhonld affe@ ir, withouta' recoptry / 
or ſatisfaCtion to be made for the Debt and* Damages: either by force of tHe Gfanr, -- 
or. Compoſition made with the Perſons interefſed, « The” Fiar- paſſed: inthe montirof 
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| rap Age But the praccedings that brought it to that conchifion, continued de dic 
au dicnv, prer fince the Treaty of Alliance, made in the year 1652. Wherein it was 
- concluded and agreed, Thar the ſaid Debt' and Damages fo allertained and Liquida- 
.ted fhould be fatisfied and repayed. ; VENSE 
.. Yet admitting this Treaty at Breeds cancluded upon the ſurprize of Chattaxs, had 
'  +heenduly Inretled, and made a marter of Record in Chancery : It was afterwards can- 
- -eclied, diſanulled, and openly extinguiſhed by Proclamation, inthe year 1672, And 
: particularlyſigaified to His Majeſty by a report, upon 4 reference ro five Lords of the 
«Qouncit Table, concerning the Debt and Damages mentioned in the Letrers Patents 
aforeſaid ;1 In theſe words, That the Statcs General having whe!ly cancelled all paſt Troa- 
2102 and Agr cements, and left your Majeſty and your Subjects as free in all Fuſtice and E- 
guity, as if they never had been made: We therefere hnmbly preſainie ta report our Opi- 
nion; to your Majeſty, that it is gow but juſt and ſcaſonable for your Majeſty, to inſiſt upon 
"Ceherationfer the Devi aud Demers aforeſaid; This reference was made to the Lord 
adrlineten, Lord. Aſtley, Sir Thewas Cliferg, Sir Fekn Trever, and Sir Fobn Duncomb, by 
Order atCouncil 22. of A4arch 1671. Now whether a Treaty never Inrolled, and at- 
| [eerwards Cancelled by Order of Council, and Proclamation ſhould be properly -in- 
8 Aifted upan, inany Jadicial Writs, is fit for another Court of Judicature, or Parliament 
BM tqreſplre, | | 
W237: kr's granted, that after a peace concluded, all Temporary Letters of Marque having 
a bare Authority in themſelves, are for reaſons of State totally Extinguiſhed, in re- 
gard thoſe Letters of 4arque had not an Authority coupled with. an Intereſt. 
 Ageneral Letter of argue or Reprizel, as before it's ſaid, is an ACt of War; A 
4 © , particular ox Eſpecial one is a proceſs.at Law, which is our caſe, 
Ly "Letters of ſafe condeft, nſualy gramed to Foreign Ambaſſaders , and other Perſons : 
=} Upon Emergent occafions are in the nature of a Swperſedess to any Commander (that 
hath a Commiſion or general Letter ofMargxe) or Privateer,fo properly called as be- 
fore; nar ſhall they be interrupted by any Perfan that hath a ſpeciall Commiſſion 
; Fug pe upon the Lov of J4arque 3. and this is conſonant to reaſon of State, and the 
00 © LLONE. : 

LAnd it is not denyed but that a Truce between Enemies [ſuperſedes all Temporary Lettersof 
Ffargue, being Atts of War, but not ſpecial Letters of Margue or Repriſals which take 
theirriſe Fram ls&Depredations committed in times of Peace ypan particularmen 
or Companics, that becomes a perſonal injury.And the reaſon is plain,for that the Law 
of Margae and Grants thereupon, are conſiſtent with times of Peace, and the ftricteft 
Amity and Alliance, between Sovereign Princes and States. Captions thereupon 

ing inthe nature of Scizurex in a hundred for a Robbery upon a private perſon before 
Sun-ſet, which came to a common Average taprevent a failer of Juſtice. 

It's abſerved that Sovercigu Princes holds the Scepter in one hand and the Globe in 
the other, The Sword is carricd befare them by ſome Chicf Miniſter of State, to ſhew 
that Juſtice is to be ducly Adminiſtred by Officers that are accomptable for their miſ- 

; carriages; By the Law of England, the King can do no wrong. He is obliged by Oath 
to. protect Hig Subjects in their Rights, Properties and Eſtates; Therefore His Miniſters 
cannot take them away. | 
Yet no man of ſence will denic, but that the Ring for a publick good may by due 
meanzand ways make void cyen the Letters Patents., in this caſe of Repriſa!, that is 
| to 


hos. 
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eo fay (a it's obſbrved We 4 righe band:'of a Lotd Treafurdr; Pit: 7 
Penbatfdor;o Lord Chancel)or,and the Sijre-fkt;ex inthe left barid; for the Grintees - © 
to ſhew cauſe (the omen being payed) why rhey ſhould not bring the Letters Parents. 18 
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Treaties of State if 'they be repugnant to the Law of God, the Law of Reaſon; or 


the Laws and Statutes of Eng/end (ipſe Falte,) they are void in themſelves; The thirtt 


Article of the pretended Treaty at Breds, concluded in the year 2667. after the Sur. 


prize at Chatham, ſays that all Offences, Injuries, Damages and Lofles ſuſtained on-ei- 


ther fide by the King or the States, or their Subjets during this _ or at by rite 


before upon any canſe or pretence whatſoever, ſhould be totally expange# and-burizain O-. 
blivion, and all Attions at Law oongerning the ſamt:; | 

Now if any forced Interpretation ſhould be put upon this Article, (ſo generally Pen-. 
ned) that all private differences of wen & rawm, berween particular perſons of Either 
Nation ſhould be comprehended in this Article, it's roid,becaulet its not in the Powet or 
Frerogative of any Prince to hinder the due courſe of Law for a particulardebt ar per- 
ſonal injury. Admit that a Hollander were indebted toan Engliſb-man before the \ Land 
at Breda for goods Suld or ſent to make Sale of; and the D#:ch-man ſhould: \pe- 
cially the Treaty at Breds; inBar toat! Action brought for the Money, it would not 
hold good in Law; for that it cannot be any ways intended that patticular Debts ant 
Acions ſhould fall under the conſiderations of ſuch Offences, Injuries, Loſles and Da- 
mages mentioned in that Article»which generally relates to Kings and States. 8. 

As-for Mr. Carew, his Plea to the Scire Fecias, and Aﬀidavit annexed, ſpeaks ſuffi- 
ciently for his Juftification: Per/iSting, That ne reſtitution is madte for the 151612 |. or avly 
part thereof ;, although Sir James Butler audorhers are raviſting his Eft att ſt obs Sith, Hpon 
Fore-cleſures of Equity, evenfor Moneys lent upon account of praficativg this Caſe. 

There was never ſuch a. preſident ſince the Creation, that a particular Intereſt and 
Property ſo Liquidated and Eſtabliſhed for ſatisfaction and repatation(under thoſe cir- 
cumftances) according to theLaws and Statures- of this Realm; wherein fo many Fa- 
milies are concerned,as the Creditors of Sir Wi/liam Conrten and his Son, Sit Pau! Pynder 
and Sir Edward Littleton ſhould be ſo ſhighted and contemned SOLE 

The Lord Chancellor well obſerved it concerned the publique,it's very true it concerns the- 
publick Honour and [ntereſt, the publick  Juſtiee and Equity of the Nation, thatthe 
Debt and Damages ſhould be ſatisfied and repayed. - 
 Thereis no Keafon of State that patticular perſons ſhould Purchaſe a-publick Peace 
at their own Charge; or that a private Intereſt ſhould be Sacrificed for the public good, 
without iatisfaCtion out of the Publick Purſe. _ 

. - Fhe Parliament of Paris, or onpilier, cannot give Laws to the Parliament of 
England, that enacted if any man ſhould be ſpoiled by French or others at Sea, in: 
peaceable times they ſhall have the right and benefit of the Law of Aferque or Repriz- 


. 


als,to recover their Loſs, Damages and incident Charges; whick by conſent of Nations: - 


being once aſcertained by a Judicial Act, muſt have its Extent, and Exceution the end 


of the Law (Fatisfait ion.) | OT 
And this being agreeable to the Laws of God; the Laws of Nature,the poſitive Laws: 


of Nations,and the Laws and Statutes of England; and the King having by His Letrers- 


Patents, under the Great Seal of Erg/and, purſuant thereunto, commanded and required 
all Judges of the Admiralty and Officers there for the time being, to be Aiding and 
Affiſting to Tarner and Carew, their Executors Adminiſtrators and Aﬀigns; and to take 
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=. > -1hebenefit anc beſt Advantage of the ſaid Twrmorand Carew, their Executors., Ad- 
= -@nniſtrators and Afigns ; Witneſs himſelf at Weſtmin#Fer, the Letters. were . made 
tents the 197h. day of May, in the 17th. year of his Reign | 


» 


3 © Now how the Atlions and Proceedings of ſeveral Minifters and Officers of the Admi- 
>». *-ralty (andother Mercenary Mortals) 'de quadrare-with the Kings Honoar and juſtice, 
" (that have /ſnedout Warrants in the Kings name, -to apprehend and ſeize the Perſons and 
2 Goods of his Majefties Subjetts ; : detzin them in-Priſon and Irons until they were Tryed, as 
Felilons and Pyrats, for duly afiing under his Majeſties (Royal Commiſſion and Charter; 
grounded nþon:the Laws and Statutes of England ;. Whereby they were found innocent and 
Actquitted. Tet aſterwars detained for Exhorbitaut and Extrajudicial Fees of Regiſters 
and Marſhalls of the Admiralty) 1s left ta any Mankind to fudge. 
Fl . Concluſion. 
£ IE Commons of Fx2/:2»d in Parliament in the . Preatable of their Acts, acknowledging their thankefull- 
| neſs to His Majeſty, for His aboundant carein their preſervation at Sea, and the great charge neceſlary 
for the defence thercof, granted to the Kingat ſeveral times, during the two laſt ſhort Wars between £ng- 
land and Helfanad, the Sum of Five Millions Four Hundred and Forty Thouſand Seven hundred and FiftyPaund;, 
Eleven Shilkings and Eight Pence Sterling Moncy; For extraordinary ſupplies toward the ſaid Wars (whereof 
His Royall Highneſs the Duke of Tork received 120902 [. 155. 8d. being one MonthsTax,as a preſent for his 
Heroick Courage at 8ca.) Th's vait Expence of Treaſure, occaſiond by the Hol/znders, gave hopes to the 
Kingdomfar greater returnes,than that only Debt of 1 5 161 2 /. Liquidated and afſertained for fatisfation. 
[That reaſon of State was depraved in thcLordTreafurerD:by,who parted with 600000Patracons(the price 
of ſo much Ergli/> Bloud and Treaſure) out of England to the Prince of Orarge, that reaped the benefit of his 
Anceſters Offices and Honours by the laſt War, beſides his tributes (as Lord HighAdmiral of the ſeven Provin- 
cs) out of 1509 Ships and thier Ladings, taken from the Eiglſþ by the Dutch Capers, /zaving his general 
Letters of Margue,) dur.ng that War. Y 
There was no neceſhity therefore for thoſe great Miniſters, H. Finch, C. S. Latimer, Ormond, Arlington, H. 
Coventry, and Marqueſs del Freſno, to ſuffer the Debt of 151612. and Damages to remain incumbent upon the 
King orthe States, when treble the value of that Debr was offered to the Engl:ſh Ambaſſdors in the year 167 3, 
at Cologne, beſides another Sum of Money in groſs-for the Fiſhries upon theEngl:/> Coaſts, to purchaſe a:fepe- 
rate peace with England. Divers Polliticians remarking the Enghſp Adminiftrations of State and Juſtice , 
Fe Bluſhed for ſeveral miſcariages in our. later days; -Wherein the due . courſe of Law. hath beea Obſtructed, 
4 Strangers and athers ſuffered to.cat our Bread, and have diſgeſted the very Bl6ud of many hundred Orphants 
Ef and Widows: Some by Imbeaziling the ſpoyls of Wars, others in detaining our Monies and Goods; All men 
"WM in Office turning deaf Ears to our Complaints; forgeting the Kings Honouc ; and that Juſtice which Eſtabli- | 
54 * ſherth the Thorne, and Exalts the Nation, being unmindful of thoſe very periods, in his Majeitics Speech to 
5 both Houſes of Parliamear, on the 2 4th. of Nowemb. 1664. as follows, 


Mr. SPEAKER, 
: ' A Ndyou Gentlemenf the Houſe of Commons, Thnow not whether it be worth My pains, to endeavour to 'ye- 
bY move a vile Fealouſie, which ſome ill Men ſcatter abroad, and which I am ſure will never fiitk into the 
| breaſt of auy Man who is worthy to ſi: upon your Benches; That when you have given me a Noble and proportion- 
able Supply, for the Support of a War, .I may be induced by ſome evil Councelors, ( for they will be thought ro 
think wer} reſpeFively of my own Perſon,) 10 make a ſuddain Peace, and get all that Money for my own private 


? occaſion. | 
pt But let metell you, and you maybe mo? canfidentaf it, that when I am compelled to enter into a War, far the 
bn Proteion, Hoxour, and Benefit of my Subjc#s ;'I will (God Willing ) net make a Peace, but upon the obtaining and 

"HIP ſecuring thoſe ends, for which the War is entred into, and whenthat can be done, no good Man will be ſirry for the 


determination of it: 

Haw farthe Plea.and the Judgement given, upon the Demurrer, concerning the 151612 will be recon- 
ciled to the Kings Speech, or-the Liw of the Land is lefr ro thoſe Members of both Houſes that heard it, to 
reſol re if any man can be ſafe inhis Rights and Properties, under ſuch preſidents as theſe, which calls ro my 
mind the Old Addage of Sir Fulkte Grevz!, Lord Brook in his time. | 


aun_—_ yy ;; both the Form Without the Peoples Hands, Hearts and Eyes: 
And matter wherewith all Tyranies transform; And were ngt man by himſelf oppreſt, 
For Kings tan neither ſce, att nor deviſe, Kings would nit, Tyrants could not, make him Beaſt, 


r7.1NTH 


£, #2. 
7/29/* 


